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Welcome to another special edition of the CPRE South East eBulletin. Last Monday, the
government published a suite of impact assessments for the Localism Bill. Stripping aside the
jargon, these assessments give the clearest indications yet on how the Bill will work and what
it may cost. For enthusiasts for localism, it is not all good news, especially on housing
numbers. In this eBulletin, I focus on Neighbourhood Plans and only briefly consider other
issues in the Bill, which will be reported more fully in subsequent eBulletins.

I am the strongest fan of localism, more than many in the CPRE community. I trust local
communities to plan their own futures—for better or for worse. But I have to admit that my
initial support for the Localism Bill has all but evaporated. The devil is in the detail. That
detail, clarified earlier this week, seems to me to flag up business as usual. Planning
authorities will continue to override community’s wishes and central government will still
impose housing targets (but of course neither will admit to doing so).

There are a number of matters in the Bill that need urgent clarification, especially
neighbourhood development orders. It is difficult to judge how these might work in practice
without seeing a model order demonstrating their scope and level of details.

Our audience is CPRE and its friends. Please feel free to circulate this eBulletin. If you are not
on our circulation list and want to receive the eBulletin regularly, just let me know at
cprenews(@gmail.com.

Andy Boddington, Editor
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The Bill’s Progress
1. Speeches and Impact Assessments

Its been a busy month as the Localism Bill has continued its passage through parliament.
The minister steering the Bill, Greg Clark, used two speeches to strengthen the
government’s message that the Localism Bill is pro-growth and pro-development:

¢ He called on planners to embrace the Big Society (CLG: http://bit.ly/etsq7s).

¢ He also said “the Localism Bill is unashamedly pro-growth and will once and for all deal
with the problems that have led to a crisis in development in this country” (CLG:
http:/ /bit.ly/gcgrowth).

A series of impact assessments for the Bill were published by CLG on 31 January
(http:/ /bit.ly/fgdt3p). On financial matters, these documents are no better than hopeful
guesses. But they do reveal many of the government’s expectations of how the detailed
provisions of the Localism Bill will work in practice.

2. The Political Landscape

Second reading. The House of Commons gave the Bill a second reading on 21 January
(http:/ /bit.ly/fcRoRD). Communities Secretary Eric Pickles said: “The Bill will reverse the
centralist creep of decades and replace it with local control. It is a triumph for democracy
over bureaucracy. It will fundamentally shake up the balance of power in this country,
revitalising local democracy and putting power back where it belongs, in the hands of the
people.” Charlie Elphicke (Con Dover) praised the “truly radical Bill... In my constituency,
people want to buy the port of Dover.” He called for a community right to buy from central
Government as well as from local government. Caroline Flint (Lab Don Valley) moved an
amendment to have the Bill thrown out, claiming that “the Bill empowers one person: the
Secretary of State.” David Blunkett (Lab Sheffield) said: “Could we not sum it up very simply
by saying that the Government are centralising the power and decentralising the pain?” The
debate continued for six hours before the House agreed the second reading and adjourned.

Public Bill Committee (PBC). On 25 January the committee began to examine the details
of the Bill, calling a wide range of witnesses, including Shaun Spiers of CPRE (Hansard:
http:/ /bit.ly/localprog). William Worsley for the Country Land and Business Association
(CLA) said “We are concerned that the Bill may impact on rural businesses. We are also very
disappointed that the presumption in favour of sustainable development has not been
included in the Bill.” Sylvia Brown for Action with Communities in Rural England (ACRE)
said: “We warmly welcome the Bill, particularly the aspects concerned with neighbourhood
planning.” Simon Marsh for RSPB said: “We think that strategic planning is a key issue
from the environmental perspective. Essentially, we feel that the proposed duty to co-
operate is a weak duty.” He cited the example of Thames Basin Heaths delivery plan which
involves eleven local authorities. Shaun Spiers commented: “CPRE is very concerned that
the means of achieving larger than local planning appears to be the local enterprise
partnerships. The relationship between the Bill and the LEPs will become very important,
because LEPs are business led, and the social, economic and environmental partners are,
by and large, excluded from them.” The RTPI welcomed the National Planning Policy
Framework but it needs to be embodied in the Bill. It said strategic planning should be
strengthened through an enhanced duty to cooperate in order to ensure continuity between
neighbourhood, local and national planning (More at RTPI: http://bit.ly/h8cOBW).

Coalition. The Financial Times says some Ministers are growing concerned that the Bill will
lead to a growth in nimbyism. George Osborne and Vince Cable, in particular, are said to be
concerned it will hamper their growth agenda (http://bit.ly/hcU7Em).

Opposition. Labour denounced the Bill as a “sham”, claiming it will give ministers more
than 100 new powers over local authorities, while placing new burdens on councils (TI
London: http://bit.ly/euXods; Civil Society: http://bit.ly/htlq0S).



3. The Headlines

The government says:

“Localism is intended to enable communities to find their own ways of overcoming the
tensions between development and conservation, environmental quality and pressure
on services. Communities and local authorities are likely to then become the
proponents—rather than the opponents—of appropriate growth.”

However, the degree of freedom in planning devolved to communities is significantly less

than the political statements might suggest.

¢ Housing targets. There is nothing that communities want more than control of their
own housing targets. They are not to get that right. If they reject housing levels set in
the local development plan, the Secretary of State can overrule them. For many
communities, this means the housing levels imposed on them by the last government
will be carried through by the coalition.

¢ Neighbourhood Plans. Many communities will be unhappy with the lack of flexibility in
the plans, which must adhere to the existing Local Development Framework. The plan
development process is also likely to be tightly controlled by the planning authority.

¢ Neighbourhood Development Orders. These will be issued by the planning authority
where a development is in “general conformity” with the neighbourhood plan. Expect a
growing battleground on what “general conformity” means and expect local authorities
driving through their own interpretations of what neighbourhoods need.

4. Plain English Guide

The Government has published a plain English guide to the Bill (http://bit.ly/hMHYgP),
which describes the main measures of under four headings:

¢ new freedoms and flexibilities for local government
¢ new rights and powers for communities and individuals
¢ reform to make the planning system more democratic and more effective

¢ reform to ensure that decisions about housing are taken locally.

Further documentation is on the main Localism Bill page (CLG: http://bit.ly/localbill).

Neighbourhood Plans
5. The Plans

Neighbourhood plans are the most important part of the Bill. The government is adamant
that one of the principal objectives of neighbourhood planning is to increase the rate of
growth of housing and economic development. “It is anticipated that greater involvement of
the community will lead to an overall increase in development”, it asserts, perhaps
optimistically. The impact statement begins with the right messages:

“Resistance from local communities to proposals for housing and economic
development within their neighbourhoods is partly related to communities’ lack of
opportunity to influence the nature of that development. A top-down and target-driven
approach has alienated communities and stimulated opposition to development.
Communities are often unable to ensure that development meets local needs and
takes satisfactory account of the tensions between development and conservation,
environmental quality and pressure on services.”

So far so good. The government considered allowing neighbourhood plans and
Neighbourhood Development Orders to take precedence over local development frameworks
in all respects. But it has ruled this out, saying it will “undermine the delivery of strategic
infrastructure proposals” and could lead to breaches of EU directives. “This option could
lead to an infinite number of potential outcomes due to the lack of constraints placed on
neighbourhood actions.” Many people thought this was what localism was about, but



instead the plans will be developed “in partnership” with the local planning authority
“within the context of a strategic plan and national policy framework”.

The impact statement promises a neighbourhood plan will allow communities to “set out
clearly the nature of the development that is and is not anticipated”. This suggests that
communities could, for example, veto industrial development—providing it is not in the
Local Development Framework. However, “developers will be able to approach
neighbourhood communities with an offer of financial support to promote a neighbourhood
plan which explicitly identifies a specific development proposal of the kind that the
developer would wish to take forward.”

Take up of neighbourhood plans will be at the discretion of neighbourhoods and
communities. Many rural communities perhaps may wonder if it is worth the effort if they
cannot address the essentials of housing numbers and large scale development.

6. The Role of Planning Authorities

There will be new duties on local authorities to:

¢ confirm the status of a proposed neighbourhood forum to develop the plan
¢ confirm the geographical area of the proposed neighbourhood plan

¢ provide expertise and advice to neighbourhood forums or parish councils
.

hold referendums to judge local support for a neighbourhood development order and
for the Right to Build

¢ adopt neighbourhood plans where all requirements have been met.

Local authorities will also have a “Duty to Support” the promoters of a neighbourhood plan.
This duty will include providing advice or assistance on plan making, planning policy and
legislation. They must provide practical support, for example facilitating community
engagement, and helping with consultation with public bodies and landowners. There will
be no duty on the local planning authority to provide financial assistance.

7. The Scope of the Plans

Exclusions. Certain categories of development will be excluded from a neighbourhood plan,

including:

¢ development which would breach thresholds for EU Directives

¢ nationally significant infrastructure projects

¢ minerals and most waste development

¢ large scale housing and economic development (“large scale” is not defined).

Area. The plans will be drawn up by neighbourhood forums, which must be approved by the
planning authority. Local authorities are likely to define the areas covered by the
neighbourhood plans in its area. In any event, the area covered must be approved by the
planning authority. The government is steering councils towards electoral wards as the
archetypal unit for the plans. There are 7,618 electoral wards in England (average
population 6,750), compared to around 18,000 parishes and wards.

Number of plans. The government admits it has “no robust evidence of what the take-up of
neighbourhood planning will be.” The impact statement makes the “assumption that
neighbourhoods will be, on average, the size of electoral wards — in practice they will vary.”
In all, 4,189 electoral wards (55%) are expected to produce a neighbourhood plan in the
policy’s first 11 years. That amounts to thirteen plans per planning authority, little more
than one a year. As the policy is untested and voluntary, the government suggests take up
may range from 22% to 88%.



8. Housing

The impact statement promises that: “with specific regard to housing, a neighbourhood plan
would be able to identify the specific site or broad location, specify the form, size, type and
design of new housing.” Previously agreed or imposed housing levels will not be reduced by
neighbourhood plans:

“In order to guarantee that neighbourhood planning cannot lead to a lower rate of
growth, a neighbourhood plan will only be able to advocate an equal or greater
quantity of growth in housing or economic development than is established in the
development plan... If a local planning authority adopts a neighbourhood plan that
proposes less development than identified within the development plan, it may be
revoked by the Secretary of State.”

The government assumes that neighbourhood plans will lead to an extra one or two houses
in each plan area each year. Across England, it predicts there will an estimated 31,000
additional dwellings over 11 years, over and above those in the existing Local Development
Frameworks.

9. Progress on Core Strategies

At this stage it is worth looking at the progress of Local Development Frameworks. The
following national data was issued by the Planning Inspectorate last month.

Nationally, 79 core strategies have been approved (found “sound”) by the government.
Regional Spatial Strategies remain a force in planning following the Cala Homes judgement.
A further 38 core strategies are in progress within PINS and are likely to be approved before
RSS are abolished early in 2012. Nearly twice as many planning authorities (208) have yet
to submit a core strategy to PINS or have withdrawn it. It is not known how many of these
authorities have an up-to-date local plan setting out housing levels.
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This means that there is a strategic game to be played over the next year as around two-
thirds of planning authorities decide whether to:

1. Go with the existing RSS housing targets as they complete their core strategies.

2. Bump housing levels up to take advantage of the New Homes Bonus to replenish cash
starved local government coffers.

3. Cut housing numbers to the lower levels desired by many communities.
10. Neighbourhood Development Orders
The neighbourhood plan will have both a policy element and a development order element.

“A ‘neighbourhood development order’ is an order which grants planning permission in
relation to a particular neighbourhood area specified in the order: (a) for development
specified in the order, or (b) for development of any class specified in the order.”

The neighbourhood development order must be approved by the planning authority if more
than half the neighbourhood vote in favour at a referendum. Where a development proposal
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is shown to be in “general conformity” with the neighbourhood development order, planning
permission is automatically granted without the need for a planning application.

There are many details here that remain to clarified, and perhaps battled through the
courts. For example, the planning authority will judge general conformity, but what if the
neighbourhood community thinks that the proposal does not generally conform? For a
neighbourhood, the addition of an extra two houses might breach its notion of conformity
but precedent tells us that planning authorities are rarely moved by such matters. There
will be no right of appeal for the community if the planning authority decrees a proposal in
conformity against the wishes of the neighbourhood, except by judicial review launched
within six weeks of the decision. It is not clear whether developers can be brought to
account for a breach of neighbourhood development orders, in the same manner as of
breach of planning permission.

11. Costs

Plan costs. The average cost of the plans is estimated at between £17,000 and £63,000.
Stephen Tapper of the Planning Officers Society told the Public Bill Committee that more
realistic costs were: “€130,000 to £150,000 for a community of about 10,000. Even then,
that is not a very detailed set of proposals for the whole place.” The government admits that
plans could cost up to £200,000 if Environmental Impact Assessments, Habitats
Regulations Assessment and other statutory obligations are required. Central government
will provide around £15 million a year to councils for developing neighbourhood plans over
the next three years, after which costs will rolled into the formula grant. Councils will also
be expected to find funding for the plans through partnerships with developers and housing
associations. Reviewing the plan every ten years will cost 70% of the initial amount. If a
neighbourhood decides against renewing a neighbourhood plan, then the plan simply
remains in place. The national cost is estimated at between £6.5 and £24 million a year,
with an additional £4.5 million to £17 million for renewal costs from year eleven.

Cost benefits. The net benefit of neighbourhood plans is claimed to be £1,345 million over
10 years, and £358 million in the final year alone. The government considers that costs will
be outweighed by the benefits arising from additional development, reduced planning
processes and appeals. Much of the government’s argument on costs depends on the
approval of projects without the need for planning permission because they comply with the
neighbourhood plan, thereby reducing costs to councils and developers. (This nirvana of a
conflict free planning zone arguably has no precedent in planning practice since the arrival
of the Town and Country Planning Act in 1947. Planning is an adversarial system and
communities are as often fighting over the principle of development as the details.)
Developers will pay the planning authority a neighbourhood development fee upon
completion of development, which will be lower than the current planning application fee.

12. The Incentives

The “new incentives scheme will be an important factor in encouraging communities to

instigate a neighbourhood plan which can deliver housing and economic growth.” It has two

elements, both of which will be received by the local authority, not the community:

¢ The New Homes Bonus, which will match fund the additional council tax for each new
home and property brought back into use for 6 years, with an additional amount for
affordable homes. All funds will go to the local authority.

¢ The Community Infrastructure Levy. The government insists that “a meaningful
proportion of the CIL revenue will have to be spent in the neighbourhood where the
development arose.” The government has not defined “meaningful proportion”.

13. The Independent Examination

There will be a “light touch” examination of the plan undertaken by a “qualified person”. The
government anticipates that this usually be a written process, not an Examination in Public.



The local planning authority will not be obliged to adopt the plan where the examination
shows that the plan is not aligned with strategic elements of the local development
framework, legal requirements, or national policy. The plan will then have no statutory
status. If the examination shows that the plan conforms, the local authority must legally
adopt the plan.

14. Comments on Neighbourhood Plans to the Public Bill Committee

William Worsley for CLA said “I think that it is very important that the current
cumbersome and complex proposals are given serious consideration. Simplicity is needed. It
should not be made too difficult to create neighbourhood plans.”

Sylvia Brown for ACRE said: “Support and facilitation are the key. The question is: what do
you need to produce a high-quality plan that has elements of sustainable development on
economic, environmental and social issues? It turns out to be community capacity building,
and challenging a community—saying ‘you need to prioritise issues that will make this
village more sustainable in the long run.’ That is not a technical planning matter; it is
building the capacity of the community to take hard decisions.”

Shaun Spiers said: “There is a lack of certainty about the relationship between the
neighbourhood plans, the neighbourhood development orders and the community right to
build. There is the potential for the system set out in the Bill to become rather confusing
and cumbersome... This puts the onus on the system properly to resource, empower and
facilitate local communities and ensure that areas with less social capital are able to
produce decent plans with proper buy-in from the communities.”

Roundup of Other Matters
15. National Planning Policy Framework

The National Planning Policy Framework has ambitions to simplify current planning policy,
as delivered through the Planning Policy Statements and associated guides. The RTPI has
complained that this Framework is not “on the face of the Bill”, and will be defined by
regulations published by Ministers. We know from the impact assessment that the
Framework will deem housing numbers as a “strategic” policy within the local development
framework. Neighbourhood plans will be required to be in general conformity with all
“strategic” policies:

“The “strategic elements” [of neighbourhood plans] will be defined through the
National Planning Policy Framework and we expect that definition to include the scale
(and broad location) of housing and economic development growth within the local
plan area.”

This is a clear indication that nationally dictated housing targets could be reintroduced
through the Framework, though they will not be called that. Ministers are inviting
suggestions on the Framework by 28 February: http:/ /bit.ly /ftHVOM.

16. The Duty to Cooperate

The planning lobby remains unhappy that the strategic regional level of planning has been
abandoned. Some of the lobby now sees the duty for planning authorities to cooperate with
their neighbours as the future route for delivery of strategic level planning.

This opens up a scenario where regions and sub-regions will develop their own versions of
strategic planning, and these will overlap. Oxfordshire, for example, was previously
considered almost as a suburb of the South East in the South East Plan. It could now, if its
councillors wished, emphasise stronger strategic links with counties to its north and west.
But it could not legally ignore the counties bounding it to the south and east. The future
may well be less rigid planning regions and more a fluid network of cooperation across
planning authority borders. Ministers have yet to clarify this. Local Enterprise Partnerships,
in the meantime, are creating new boundaries in the geopolitical and economic landscape.
Not all Local Enterprise Partnerships are in place and their potential influence on the



planning system under localism is only beginning to emerge. This again will create different
geopolitical planning boundaries.

The government has hinted that it is open to amending the Bill to include a stronger
requirement for councils to collaborate on matters such as strategic planning (Planning:
http:/ /bit.ly/ea5XHw).

17. Community Right to Build

Community Right to Build schemes will be brought forward by community groups
established as a corporate body by members of the local community. The government
envisages that the type of community-led developments brought forward through
Community Right to Build will be small-scale (for example, 5-10 homes). Schemes will be
subject to lighter consultation requirements, will not be subject to the same level of
examination, and there will be less of a role for local planning authorities to approve
schemes. Although the impact assessment states that Right to Build schemes must comply
with building regulations, it makes no mention of green belt protection, and non-EU
environmental designations and regulations such as local conservation areas.

Schemes eligible to use the streamlined neighbourhood planning process will not be able to
exceed 10% of existing development over a ten year period. Permission will be given by
means of a streamlined neighbourhood development order—a Community Right to Build
Order. The type, quantity and design of development to be built will be for the community
group to decide. It will be for the community to identify suitable land, finance and
development options, including any long term management and maintenance arrangements.
The cost to community groups of bringing forward a Community Right to Build scheme is
estimated at £40,000.

Valid Community Right to Build Order applications will be assessed by an independent
examiner, nominated by the community organisation promoting the proposal in agreement
with the local planning authority. The independent examiner will assess the proposal
against national policy; whether the proposal is in general conformity with strategic policies
in the development plan for the area; and whether it is compatibile with EU obligations and
human rights. The examiner will also decide geographical extent of the referendum.

The independent examiner’s report will be binding for the local planning authority. The
Right to Build will require the support of more than 50% of voters in the local referendum.

18. Pre-Planning Application Consultation

All residential developments of 200 units or more (or 4 hectares) and all other developments
of at least 10,000 square metres (or 2 hectares) will be required to consult communities
prior to application. This is expected to apply to 3,000 (less than 1%) of planning
applications each year and is predicted to lead to a 10-15% fall in the number of appeals,
hearings and enquiries.

19. General Power of Competence

Local authorities, including some parish councils, will have “all the same powers that an
individual generally has, which will enable them to do anything apart from that which is
specifically prohibited”. The government said this would mean that local councils have new
freedoms to run services “free from Whitehall diktat”, and more freedom to innovate and
work together with others to drive down costs. It said councils could use the power to “set
up banks, develop property, run new services and own assets.” No cost benefit is provided,
but we are assured that the power “will not enable local councillors to wage thermonuclear
war”. (That after all, would be a General Power of Incompetence). Central government
retains powers to make an order stopping councils from engaging in a particular activity.



20. Sustainable Development

There was an extensive discussion at the Public Bill Committee of whether a presumption of
sustainable development should be included in the Bill. Shaun Spiers said: “I think we
would want a reaffirmation in the Bill of the notion that sustainable development, within
environmental limits, is the aim of planning... The Bill should state clearly that the aim of
planning is to deliver sustainable development.” William Worsley for the CLA said: “We
would certainly... strongly support a presumption in favour of sustainable development.”
There was agreement that sustainable development needed to be defined, though no
agreement on the definition was reached. Shaun Spiers told Minister Bob Neill: “I cannot see
a definition of sustainable development that would be very different from seeking to
integrate social, environmental and economic ends within environmental limits—it is quite a
simple concept.”

Sustainable development, as Shaun said, is quite a simple concept but there is great
uncertainty whether the Localism Bill, simple in its concept, is capable of delivering it.



